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JUDGMENT

HANNAH, J: The accused has pleaded not guilty to an
i ndictment which alleges that on or about 16th of Septenber,
1994 he nmnurdered Johannes Damaseb to whom | shall refer as
the deceased. At the outset of the trial the accused
admtted that the deceased died as a result of a wound
caused by the accused's knife but this wound according to a
statement made in ternms of section 115 of the Crim nal
Procedure Act, was caused by the deceased's own action. He
had picked a fight with the accused and at a point in tinme
when the accused was holding the knife in front of his chest
and was telling the deceased to desist the deceased charged
at himand inpaled hinself on the blade of the knife. Thi s
versi on was put to Doctor Agnew, who carried out an autopsy
on the body of the deceased, and although she said that it
was possible that the wound which the deceased sustained to

his chest could have been caused in that way she considered
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it unlikely. The injury which the deceased sustained
woul d, she said, have required a deep stab wound requiring
a considerable amount of force and she thought it wunlikely
t hat the deceased would have inpaled hinself on the
accused's knife while running or charging at him | would
add that another wunlikelihood is that the deceased would
have charged at a man who was holding a knife up by his

chest in a defensive position.

The first eye-witness called by the State was | mmnuel
Hochobeb, a fifteen year old school boy, who at the tinme of
the incident would have been fourteen years of age. The
deceased was a relative of his and lived at the house next
door. On the day in question |Immnuel had cone hone from
school and was playing in front of his house when the
deceased with two other persons called Hans and Presl ey,
arrived at the front gate. Presl ey was carrying sone red
wine and the three entered through the gate. Then,
according to the witness, the accused cane from around the
house, went up to the deceased and asked him "Wat were you
tal ki ng about yesterday?" The accused, according to the
witness, was holding a knife in his right hand and then
wi t hout nore ado he stabbed the deceased on the left side of
his chest. This latter piece of evidence was in conflict
with that of Dr Agnew who said that the wound sustained by
the deceased was just below the right clavicle and | wll

have something to say about this |ater.

| mmanuel said that the deceased said, "It is alright", that

he wal ked to the fence which borders the property, knocked



into the fence and then fell to the ground. Sonmeone then
ran into the house to tell the rest of the famly what had
happened and they cane out. | mmanuel was cross-exam ned at
sone length but he adhered firmy to the account which he
had given in exam nation-in-chief. He rejected outright the
suggestion that was put to him that there had been an
i nci dent behind the house during which the deceased attacked
the accused and that it was during this incident that the

deceased received the fatal wound.

The next witness was Hendrik Gaogoses who preferred to be

called M chael and who is aged eleven years and who gave

unswor n evi dence. He appeared nervous to begin with which,
having regard to his age, is understandable but he gained
confidence as his testinmony continued. Hi s account of the
events was very simlar to that of | mmnuel. He said that

he was playing alone at the front of the house on the day in
question after school. In cross-exanination he corrected
this by saying that |muanuel was also present behind the
fence of a small garden in the yard. The deceased toget her
with Hans and Presley then arrived and Presley went into the
house while Hans went to the back. The deceased stayed in
the yard at the front and the accused then canme from the
back and said, "Do you think that | have forgotten and
forgiven you?" and he then stabbed the deceased on the left
side of his chest with a brown knife. The deceased then
wal ked to the fence, knocked into it and fell to the ground.
M chael said that he told the people inside the house and
the accused told themthat the deceased had entered the yard

al ready having been stabbed. The accused then hel ped carry



t he deceased.

In cross-exam nation M chael was asked about |nmmanuel's
evidence that the accused had said, "Wat were you talKking
about yesterday?" before stabbing the deceased but M chael
said that he had not heard that. He was al so cross-exam ned
on a statenment which he had nmade to the police on 18th
Septenber, 1994 and which started by stating that he had
been playing with his friends I|mmnuel and Setty when the
deceased arrived with his friends. He denied telling the
police that but if he did, and this seens likely, it may
well be that he had been playing with those two persons at
sone earlier stage. According to the statenent he also told
the police that the deceased had responded to the accused's
guestion by saying, "Wt have | done to you?" and the
witness said that he had forgotten about that. Anot her
di screpancy between his evidence and his statenment was that
in the statement he said he could not describe the knife.
M chael expl ained that he could now recall the colour and it
is not without interest that the accused, when he cane to
testify, said that the knife in question indeed had a brown
handl e. As with | mmnuel, M chael was also cross-exam ned
as to whether he was sure the deceased had been stabbed on
the left side of his chest and he remained adamant that he
had been. He was also adamant that the stabbing had not

taken place in the manner clained by the accused.

The next witness was Hans Geiseb who, according to both
| mmanuel and M chael, arrived at the house together with the

deceased. In his testinony he confirmed that this had



i ndeed been the case. He and Presley had been on their way
to buy wine when they had met the deceased and he had joined
t hem They bought the wine and returned honme and on arrival
Presley went inside the house while he, Hans, went around
the house to the back to the water tap. Whil e he was going
around the house he net the accused coming the other way.
This, of course, accords with the evidence of M chael. Then
when he returned to the front of the house he found that the
deceased had been stabbed. The accused was calling the
people in the house saying that the deceased had already
been stabbed when he entered. Hans said that the deceased

had sustained a wound on the right side of his chest.

Hans also made a statement to the police and in this
statement he gave a conpletely different account of events.
He said that at about 15:30 p.m on the 16th Septenber, 1994
he was together with the deceased, the accused, Jan van Wck
and Petrus Goagosob at the back of the house drinking. The
accused and the deceased then started to quarrel about the
deceased's refusal to testify on behalf of Van Wck in a
certain case and he, Hans, then went into the house for sone
wat er . When he returned he saw the deceased running and
then falling. The accused, who had nothing in his hand,
then went to the deceased and turned him and it was then
that Hans saw bl ood on the deceased's chest. The accused
said that they nust take the deceased to hospital. Hans was
either wunable or not prepared to give any satisfactory
explanation for making this statenent which, of course,
differs fromnot only the account which he gave to the Court

but also differs from the version which the accused
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ulti mately gave. It is clear that he is a person who has no
particular respect for the truth and | wll have sone

comments to make about his statenment | ater.

The next witness was Dorothea Damaseb. She said that she
was the deceased's girlfriend until 1993 and knew the
accused as a friend of her brother Jan van Wock. She is

sevent een years of age and on the day in question canme hone
from school and saw that the accused and Jan were there.
She settled down to read and then |mmnuel canme and said
that men outside were arguing and then she heard the accused
calling for them to conme and |ook at the deceased who had
arrived having al ready being stabbed. She went out and saw
that the deceased had been stabbed on the right side of his
chest. Dorothea's evidence is really nore inportant with
regard to what she said she did not see or hear rather than
what she said she did see. It was put to her by defence
counsel that she was at the tine the accused's girlfriend
and when the accused's drinking conpanions at the back of
the house had left he had started tal king to her through the
back wi ndow. The deceased then came to the fence between

the two properties and asked if the accused was proposing to

her . He said that he was and the deceased said that he nust
not . The deceased then started to swear and an argunent
ensued. The deceased started to threaten the accused and

Dor ot hea, according to what was put to her, said that if
they were going to fight over her she would take the winner.
The wupshot was that a fight broke out during which the
deceased threw bricks at the accused. Dor ot hea deni ed that

any of this had happened.



In cross-exam nation defence counsel put it to Dorothea that
her evidence was not entirely consistent with the statenment
whi ch she made to the police although she was never asked to
identify her statenent and it was therefore not put in
evi dence. She accepted that she had said that the deceased,
the accused, Presley, otherwi se known as Alfred, and Hans
had come from sonewhere at their home and she said that this
is what she had been told by Hans and when she came out of
the house she saw that they were all there. That of course
i's conmon ground. She did not accept that she had said that
the deceased and Hans and Presley were at the back of the
house just prior to the incident. She said she only saw the

accused and Jan.

The next state witness was Jan van Wck who is nineteen
years of age. The deceased was his cousin and the accused
was a friend although not a close one. He said that during
the morning of that day he, the accused and Presley drank
wi ne behind the house and in cross-exam nati on he added that
Hans had al so been present for a while but had left before
the drinking began. When the three-bottle can, as the wine
container is apparently called, was finished he and the
accused went to the shops to buy sweets and on their return
to the house the accused went to the back while he, Jan,

went inside. By this time it was the afternoon. He then
prepared food in Dorothea's room and nothing untoward
happened. There was no conversation through the w ndow
bet ween Dorothea and the accused as defence counse

suggested nor was there any quarrel between the accused and

the deceased. |f there had been he woul d have heard it, he
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sai d. Sonme time passed and he then heard the accused call,
"Cone and | ook. The man cane in having been stabbed. He
then bunped hinmself against the fence and fell." Jan said

he went outside the house and saw the deceased behind the
house next to the fence. He had bl ood on his chest. Ot her
matters dealt with by the witness in his evidence were that
the accused had no radio that day, that they did not
purchase nore wi ne when they went to the shop for sweets and
that they had only drunk one three-bottle can. As with
Hans, his statement to the police was put to him and it
emerged that, as in the case of Hans, he also told the
police that the deceased was one of those drinking with the
accused and others at the back of the house and that there
had been a quarrel between the accused and the deceased.
His explanation for saying this to the police was that he
was confused but | suspect that there is a nuch nore likely

expl anation which | will conme to |ater.

The last State witness was Jonas Damaseb who |ived next door
and who is the father of the deceased. He is a mechanic and
on that Friday was working on vehicles at the front of his
house. He said that the deceased had gone to work as usual
and as he usually returned fromwork between 15:00 and 16:00
he surm sed that the incident nust have occurred as the
deceased returned. He usual ly returned through the front of
the house but if he had bought drinks he m ght use the back.
This would, of course, tie in with the evidence of Hans who
said that he and Presley had net the deceased while on their
way to buy wine. Jonas said that he had worked at the front

of his house the whole day and he had had no contact



what soever with the accused prior to the incident. In
particul ar he denied purchasing a radio cassette from the
accused that day saying that this had happened over a nonth
earlier. He said he was alerted to the incident by the
deceased's girlfriend and when he went around his house he
saw the accused and asked him where the deceased was. The
accused told him that the deceased had arrived already
havi ng been stabbed, had then knocked into the accused and
was lying by the fence. Jonas went and |ooked and saw bl ood
on the deceased's chest and then went about arranging sone

transport.

Com ng now to the evidence of the accused, he said that all

the State witnesses with the exception of the doctor were
l'ying. They were neighbours and related to one another and
had conspired together to make out a case against him He
said that when he arrived at the house that Friday morning
he had found five people drinking behind the house. They
were Jan and his brothers or cousins and he could not put

nanes to them He had brought two tape-machi nes and sone
clothes with himand in his evidence-in-chief he said all of

them then went out and he sold the clothes for more than
N$60 and with this they bought two three-bottle cans of

wi ne. They then went back to the house and drank the w ne
| eisurely and when the wine was finished they sat there
because, to use the accused's words, "The man with the nmoney
was not there.” He then said to Jan, "Call the man so that

I can sell one the radio-tapes” and Jan said, "Call him
yourself." The man, who the accused said was the deceased's

father, apparently then arrived and said he would give him
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N$20 now for the tape-machine. The N$20 and the tape-
machi ne then exchanged hands and the accused gave the noney
to Hans, who was also there, in order to buy some nore wine.
Hans left and the others went inside the house |eaving the

accused al one outside.

| pause in the narrative to say that this account started to
fall apart under cross-exam nation. Under cross-exam nation
the accused said that he already had N$60 on him when he
arrived at the house and they all went to the shops and used
this to buy wi ne. Perhaps he had forgotten his earlier
testimony that he had raised N$60 or nmore by selling
cl ot hes. When rem nded of his earlier testinmony he said
that he had indeed sold clothes for N$60 and it then enmerged
that there had been two shopping expeditions and they had
bought and consunmed not two three-bottle cans, as he had
said earlier, but four. The accused seened to ne rather
uncont ortabl e throughout this part of the cross-exam nation
as well he my have been. His evidence was also
inconsistent as to the sequence of events which, he clained,
occurred. He said that he had sold the radio-tape to Jonas
at about 13:30 p.m and that they had finished the |ast of
the four three-bottle cans of wine at or about 15:30 p.m
This, of course, did not accord with his evidence-in-chief
that when the wine was finished they sat there because the
man with the noney, nmeaning Jonas, was not there. After the
Court had pointed out the problempresented by this evidence
the accused changed his testinony and said that the radio-
tape was sold at about 15:30 p.m, not 13:30 p.m 13: 30

p.m he said, was the tine when they made plans to sell the
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radi o-t ape.

Continuing now with the narrative, the accused said that
whi |l e seated outside at the back of the house he started
tal king to Dorothea through the wi ndow of her room and whil e
he was talking to her the deceased came around the house
next door with a bucket to fetch water. There was then an
exchange between the accused and the deceased concerning the
accused's conversation with Dorothea. | do not propose to
go into the detail of the alleged exchange save to say that,
according to the accused, the deceased was apparently
jealous of the fact that the accused was maki ng advances to
Dor ot hea who had previously been the deceased's girlfriend.
As Dorothea testified that her relationship with the
deceased ended in 1993 and as Jonas testified that the
deceased had a current girlfriend who had had his child this
jealous attitude of the deceased is, to say the |east,
surpri sing. The accused said that the exchange finished
wi t h Dorothea saying that she would take the wi nner and the
deceased saying that the accused would see and the deceased
then |eft. The accused then said that his remining radio-
tape then fell to the ground and would not play and he took
out his knife and started to | oosen sone screws. Eventual ly
the deceased arrived through the front of the yard and
started to throw bricks or stones at him This, he said,
was in full view of Jan, |nmmnuel, Hans and Dor ot hea and one
of the bricks struck himon the head causing himto bl eed so
profusely that he could not see. He washed his face at the
nearby tap and while he was doing this the deceased

approached and kicked him As the deceased approached he



had put the open knife in his back pocket, a curious action
for a man under attack. They then wrestled with one anot her
and the knife fell from his pocket. They then parted and
the accused said he picked up the knife. The deceased then
approached him again and at that point the accused said he
was holding the knife in his left hand at about waist |evel
wi th the handl e pointing upwards at about 45° and the bl ade
poi nting towards his own body. He said to the deceased,
"Stop what you are doing" but the deceased continued towards
hi m and went into the knife. He then explained that in fact
he raised his hand, the knife hand, and pushed the deceased
back and as he pushed the deceased back the knife went into
his body. The deceased then ran to the fence, tried to
climb it but fell back. The accused admtted that when the
deceased's father arrived he had told himthat the deceased
had already been stabbed when he arrived but explained that
he had said this because he was frightened of what Jonas

m ght do.

The account given by the accused differed from the statenment
made in terns of section 115 of the Crimnal Procedure Act
by his counsel in one very significant respect. In that
statement it was stated in clear terns that the accused,
havi ng picked up his knife, held it in front of his chest
with the blade pointing at the deceased and that the
deceased then charged at himand ran into the knife. In his
evidence the accused said that at no stage did he hold the
knife in this manner. I will comrent on this change in his

story shortly.
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Before concluding this rather Iengthy summary of t he
evidence | nust nmention that the accused said in answer to
questions from the Court that on his arrival at the police
station after his arrest the sanme day he informed the Duty
Ser geant, Sergeant Mahile of his injuries and on the
foll owi ng day he also nmentioned themto Constable Zanbi . He
said some cream was applied to his injuries when a Mobile
Clinic arrived at the police station sonme days |ater. The
accused conplained during his evidence that he had no
witnesses to the incident which occurred between hinmself and
the deceased and it seemed to nme not only to be fair to him
but to be in the interests of justice that both Sergeant
Mahi |l e and Constabl e Zanmbi should be called by the Court in
order to see whether they could recall what took place in
Septenber, 1994 at the police station. Both police officers
were therefore called but both denied even having been
stationed at the police station in question in Septenber,
1994 let alone having received a conplaint fromthe accused.
In the case of Sergeant Mahile, he said that he was in the
Task Force in Septenmber, 1994 and was not transferred to
Wanaheda Police Station until Decenber of that year and in
the case of Constable Zanmbi he said he was at the Police
Col l ege in September, 1994, having joined the Police Force
on the first of that nonth. He only took up duties at
Wanaheda Police Station on 15th Decenber, 1994. Bot h
officers said that the accused has been held in custody at
Wanaheda Police Station while awaiting trial and he has
therefore known the two police officers since Decenber, 1994
and if their evidence is to be accepted the accused told a

bl at ant lie when he informed the Court t hat he had
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conplained to them of his injuries in md-Septenber, 1994.
If their evidence is to be accepted he sinply plucked their
names out of the air in order to support his account not
appreciating that the Court itself mght decide that the
police officers should be called. The Court also heard
evidence from Sergeant Kock who testified that it was he who
was the duty sergeant on the evening of 16th Septenber, 1994
and he recalled booking the accused in at the police
station. He said the accused did not conplain of any

injuries nor did he appear to be injured at all.

In final subm ssions M Grobler, for the accused, made
various criticism of the prosecution witnesses. He pointed
to the fact that the evidence of |mmnuel and M chael that
t he deceased had been stabbed on the left side of his chest
was inconsistent with the evidence of Dr Agnew and other
wi t nesses. He pointed to the fact that both boys gave a
different account of what the accused had said to the
deceased immediately prior to the alleged stabbing. He
pointed to the fact that M chael said he was playing by
hi msel f when the deceased and the other two arrived whereas
| mmanuel said, "W were playing" indicating that they were
pl ayi ng together. He pointed to the fact that M chael's
evidence of what he said when he went inside to report the
incident was not consistent with that of Dorothea and he
subm tted that on the basis of the medical evidence it is
most unlikely that the deceased could have walked to the
fence at the back fromthe front of the yard as the two boys
cl ai med happened. He subnitted that the account given by

the two boys was i npl ausi ble and agai nst al | t he
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probabilities.

I have considered these and other criticisns |evelled hy-
counsel at the evidence of the two boys but in nmy judgnent
they fall far short of showing that either of the two boys
was deliberately lying to the Court. Their evidence that
the deceased was stabbed on the left side of his chest was
in all probability a sinple m stake. The incident, as they
described it, nmust have been over very quickly and would
have been a traumatic experience for both of them That
they should be mstaken in sone details is perfectly
under st andabl e. The same can be said of their evidence as
to what the accused said to the deceased. It is quite
likely that more was said and that one or other of them only
caught part of it. As for Mchael saying that he was
playing by hinself that can be readily explained as faulty
recol | ection. In fact he told the police in his statement

that he was with | manuel and another person. Al so what was

said to Dorothea could have been of little inportance at the
time. Ei ther M chael or Dorothea could well be m staken
with regard to this. And as for the point made concerning

the deceased wal king to the back fence not only do we not
know the distance involved but the doctor said that the
deceased could have lived a few m nutes after being injured.
She nost certainly did not say that the deceased could not
have wal ked a few netres. If there is any substance in the
account of the accused then Immnuel and M chael were part
of a general conspiracy to concoct an entirely false story
of what happened. And having seen them both in the witness

box that was not the inpression received fromtheir reaction
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to questions and their general deneanour. The inpression |
had was that they were doing their best to relate events as
t hey had seen them occur about one year ago. Although their

evidence may be wunreliable on certain details on their

general account their evidence can, in ny judgnment, be
regarded as trustworthy. And the wunsworn evidence of
M chael was, of course, corroborated by Immanuel in all its

i mportant respects.

Def ence counsel was on surer ground with his criticism when
dealing with Hans and Jan because what both those witnesses
said in their police statements as to the deceased being
present behind the house drinking with the accused and
t hensel ves and the quarrel breaking out between the accused
and the deceased while the two were together drinking was
obvi ously false. No one who has given evidence in this
case, not even the accused, has said that the deceased was
behind the house drinking wine with the accused. The false
statements made by the two witnesses clearly show a
propensity to lie. However, although criticismof themis
justified it does not necessarily follow that their evidence

must be rejected, although obviously it nust be approached

wi th caution. One explanation for their false statenents,
and it seems to ne a probable one, is that they were made
with a view to helping the accused. They laid the ground

for the accused to say that the quarrel referred to in the
statements led to a stabbing and for the accused to come up
wi th sonme excul patory explanation for it. VWhat seenms to ne
significant is that their testinmony to the Court dovetails

with the testinmony of both M chael and | mmanuel. M Grobler
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sai d that Hans nmust have seen the deceased fall at the fence
at the back of the house while he was drinking at the tap
but that is not necessarily so. Much depends on the precise

geography of the yard and the location of the tap.

Movi ng on now to Dorothea there was not much criticismwhich
defence counsel could level at her although M Grobler did
point to the discrepancies between her statenent to the
police and her evidence. As | have said, her statenment was
not put in evidence but even if it had been one nust

exercise a certain degree of caution when dealing with

statements such as those produced in the present case. Each
one states that it was made in English but | very much doubt
whet her they were. It seens nmore likely that the police

officer taking the statement down translated into English
what was said and this, in ny view, is a bad practice. One
knows nothing of the police officer's skill in translation
and to what extent the translation is accurate. And even if
the witnesses did make their statements in English, which I
doubt, English, of course, is not their nmother-tongue and
again the way is left open for errors to creep in. The
proper practice is for witness statements to be taken down
in the witness's nother-tongue and for statements then to be
properly translated. Both Dorothea and the deceased's
father, Jonas, struck ne as credible witnesses and it 1is
clear that if their evidence is correct then the accused

must be lying and that brings ne to the accused.

M Grobler was constrained to concede that the accused was

not one of the best wi tnesses. This, in my view, was a
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euphem stic way of putting it. As | have already said, the
accused's case, as set out in the section 115 statenent, was
gquite clear. Havi ng picked up the knife he held it in front
of his chest with the blade pointing at the deceased who
then charged at him running into the knife. Havi ng regard
to the injuries sustained by the deceased the doctor
considered this wunlikely and, as | said earlier, it is
unli kely that anyone would be so foolish as to run at a man
holding a knife in the manner just described. It seens to
me that the accused realised this, particularly after
heari ng the doctor's evidence, and he therefore tailored his
evidence to meet that of the doctor. He said that he picked
up the knife and turned and as he turned the deceased came

at him again and he pushed him away with his knife arm

therefore using sone force. | do not agree with M Grobler
that this was nmerely an extension of his story. It was an
alteration and it indicates to me that the accused is

prepared to say whatever suits himregardl ess whether it is
fal se. | have already dealt with the accused's shifting
evi dence when dealing with events earlier on that Friday,
whi ch again reflects poorly on his credibility as a witness,
and | will not repeat that. But | have not commented on his
evi dence concerning the injuries which he claimed he
suffered and which are fairly central to his account of
events. I have no hesitation in accepting the evidence of
Sergeant Mahile, Constable Zanbi and Sergeant Kock and it
follows fromthis that | find the accused was |ying when he
told the Court that he had informed the police of his
injuries. M Grobler, as | understand it, did not seek to

argue to the contrary but he invited the Court not to make
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too much of the fact that the accused |i ed. | agree with
counsel that sinmply because an accused lies to the Court

about one aspect of his case it does not necessarily follow
that he has lied on all aspects. But, as | have indicated,

the injuries which the accused clains he sustained are
fairly central to his case. The deceased, he said, was
hurling bricks at him and one of these struck him on his
head. The deceased, he said, also beat himon the head with
a brick. If this had happened one would expect quite a
serious injury or injuries and one woul d expect a person in
the position of the accused to nmke the nobst of those
injuries after his arrest. Clearly he did not and |

conclude that not only did he have no injuries but that his
account of being assaulted by the deceased with bricks is
fal se. Hi s whol e account crunbles to the ground. Havi ng
considered all the evidence | am satisfied beyond any
reasonabl e doubt that | mmnuel and M chael were telling the
truth when they said that the accused cane up to the accused
in the front of the yard and stabbed himin the chest. The
accused obvi ously harboured some grudge agai nst the deceased
and when he saw him that afternoon he decided to settle
matters. Havi ng regard to the weapon used and the part of

the body which was stabbed there can be no real doubt that

the accused intended to kill the deceased and accordi ngly he

is convicted of nurder.

Ao~

HANNAH, JUDGE
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SENTENCE

HANNAH, J: Si nron Gowaseb you have been convicted of
murder and | now have to decide what sentence you should
serve. | accept that at the tinme when you stabbed the

deceased you where to some extent wunder the influence of

intoxicating liquor and | take that into account in
determ ni ng sentence. However, apart from that fact, this
was a cold-blooded nurder. You harboured sone Kkind of

grudge against the deceased and when you saw him on the
afternoon of 16th Septenber, 1994, you stabbed him in the
chest without giving him a chance. Obvi ously the sentence
must be a substantial one. Also, | cannot |ose sight of the
regrettable fact that stabbings leading to death are so
common in this country. It seems to nme that many people

you included, have scant regard for the sanctity of human
life. This is a matter of great concern to society and the

courts nust reflect the concern of society in their



sent ences. | bear in mnd your age. You were only 20 or 21
at the time of the offence. But it is a pity that you have
not shown some g¢genuine renmorse for your actions. The
i nconsistent statements nade in the letter produced to the
Court as Exhibit "G do not inpress nme. I note that you
have four young children but that cannot stand in the way of
a proper sentence being inposed. Bearing in mnd your age
and the fact that you are a first offender | wll suspend
part of the sentence and in determ ning that sentence | take
into account the fact that you have been in custody for

al nost one year.

The sentence is one of 15 (fifteen) years inprisonnment of
which 3 (three) years are suspended for a period of 5 (five)
years on condition that the accused is not convicted of an
offence of which violence to the person of another is an
el enment and for which a sentence of inmprisonnent without the
option of a fine is inposed and which is committed during

the period of suspension.

HANNAH, JUDGE o



