
IN THE HIGH COURT OF SOUTH AFRICA 

{ W I T W A T E R S R A N D LOCAL DIVISION) 

J O H A N N E S B U R G CASE NO: 9 8 0 9 / 0 5 

2 0 0 5 - 0 8 - 1 7 

In the m a t t e r b e t w e e n 

J O H A N N E S B U R G Z O O Plaint i f f 

and 

URBAN M E R C H A N D I S I N G SERVICES (PTY) LTD Responden t 

J U D G M E N T 

WILL IS , J ; Th i s is an appl icat ion fo r t h e ev i c t i on of t h e respondent 

f r o m cer ta in r e f r e s h m e n t k iosks and res tauran ts at the J o h a n n e s b u r g 

Zoo . It is c o m m o n cause t ha t there w a s a lease ag reemen t relat ing to 

these premises en te red in to be tween the par t ies and t h a t the app l icant 

p u r p o r t e d t o c a n c e l t h i s lease. I t is a lso c o m m o n c a u s e t h a t t h e 

responden t is in arrears w i t h the renta l but al leges t ha t the app l i can t 

g ran ted an ex tens i on o f t ime in w h i c h to pay t h e arrear ren ta l . 

The app l i can t has t aken the techn i ca l ob jec t i on t h a t the a f f idav i t 

res ist ing ev i c t i on is no t in proper f o r m bu t in a n y even t it seems to me 
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t h a t the re is a f ax w h i c h operates more s t rong ly in the app l i can t ' s 

f a v o u r and it has to be decis ive in th is ma t te r . In paragraph 44 .3 o f 

the a g r e e m e n t t h a t it is c o m m o n cause t h a t it is appl icable b e t w e e n 

the par t ies , i t is express ly prov ided 

" T h a t no ex tens ion o f t i m e , w a i v e r , indu lgence or 

re laxat ion or suspens ion o f any of t h e prov is ions o f th is 

ag reemen t .. . shal l be b ind ing unless recorded tn a 

w r i t t e n d o c u m e n t s igned by t h e par t ies . " 

It is c o m m o n cause tha t there is no such w r i t t e n d o c u m e n t . 

T h e r e s p o n d e n t ' s counse l m a d e a plea ad misericordiam t ha t the 

app l i ca t ion be referred to oral ev i dence . No usefu l purpose 

w h a t s o e v e r w o u l d be served by th i s . In my v i e w the app l ican t has 

es tab l ished a c lear r ight t o g e t h e r w i t h all t h e o the r necessary e lements 

t o ob ta in t h e in te rd ic t w h i c h it seeks . A c c o r d i n g l y an o rde r is made 

in t e r m s of p raye rs A , B and C of t h e no t i ce o f m o t i o n da ted 7 M a y 

2 0 0 5 . 


