SUMMARY
The respondents (plaintiffs in the court a quo) and the appellant (defendant in the court a quo) entered into a contract of sale whereby the appellant sold an immovable property to the respondents for a fixed amount of money.  The contract was a subject of a suspensive condition.  In time the suspensive condition was not complied with.  Consequently the court found the clause relating to the suspensive condition of no force and effect.  The respondents sued for the repayment of the purchase price on the basis of unjust enrichment as suspensive condition had not been fulfilled.  The respondents claim, in the court a quo, for the refund was successful.  Appellant’s counterclaim which related to claim for rentals received by respondents from third party whilst in possession of the property was dismissed with costs. The appellant lodged the appeal.
The court of appeal, upheld partly the appeal stating that respondents were not, largely impoverished as appellant’s enrichment was not at the expense of the respondents. Court of appeal, alternatively, held that in the circumstances appellant’s counterclaim should have been granted with costs.
