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The application having been dismissed the applicants applied for leave to appeal.

The application is opposed.

There are two key issues arising from the application for leave to appeal, with the
others being secondary. The two key issues are how records may validly be

redacted under PAIA and the requirements that a party redacting portions of a

record should meet.

The applicants contended that the Court failed to assess the above issues on the
basis of the facts set out in the NLB's answering affidavit. This contention has no

merit.

The Court assessed the above two issues and arrived at a just conclusion. The
conclusion that the Court arrived at is underpinned by facts set out in the NLB's
answering affidavit that the applicants failed to contradict or place in dispute,

other than to resort to legal argument in their replying affidavit.

The NLB provided sufficient grounds, founded on the provisions of PAIA, to justify
the redactions without at the same time disclosing the contents of the redacted
parts of the records. When properly and fairly construed, as the applicants plainly
did in their replying affidavit (and repeated in their supplementary replying

affidavit), and the NLB confirmed in its supplementary answering affidavit, it is
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clear which specific subsections of section 36(1) of PAIA the NLB relied upon. It

set out the facts that made this clear.

In the light of the uncontested facts, there is no reasonabie prospect that any
appeal in the matter would have a reasonable prospect of success. Section 17 of

The Superior Courts Act, No. 10 of 2013, reads as follows:

“17 Leave to appeal.—

(1)  Leave to appeal may only be given where the judge or judges concerned
are of the opinion that—
(a) (i) the appeal would have a reasonable prospect of success”.

In the circumstances, leave to appeal should be refused with costs.

The following order is made:

“The application for leave to appeal of the two applicants is refused with costs
and the two applicants are to pay the costs of the application jointly and severally,

payment by the one absolving the other one, which costs are to include the fees

of two counsel.”
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