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the course of which she informed the applicant about the allegations, and asked him

factual background will be dealt with later in this judgement. The applicant seeks a
review of the Public Protector's refusal to provide certain information and
documents réquested by him. The application is brought in terms of PAJA and the
principle of legality, on the basis that the Public Protector's refusal is an

administrative decision and subject to review.

the request for information and its subsequent refusa| does not constitute
administrative action for the Purposes of PAJA and is not subject to review.

Aiternatively, and even if the refusal is reviewable, the respondent contends that the
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Background to the Application:

Affairs: Mpumaianga Provinciaj Government. The applicant was accused of
maladministration, corruption, tender irregularities  ang infringement of the

Department's Procurement processes and procedures.

Act 23 of 1994 (the Act).
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On 17 June 2015 the respondent wrote to the applicant as per annexure ‘AG2’,

wherein the applicant was informed that:

[a] the respondent was investigating a complaint lodged against him in his
official Capacity in connection with allegations of maladministration,
corruption, tender irregularities and infringement of procurement processes
and procedures:

[b]  the investigations were being conducted in terms of section 182(1) of the
Constitution of the Republic of South Africa 1996, read with sections 6 and 7
of the Public Protector Act;

[c] in essence, the allegations against the applicant are set out in paragraph 3 of
‘AG2’ and are:

[i] that he used his position as MEC to influence the awards of countless
contracts and/or tenders to a company only know as Lwati, which was
allegedly owned by an entrepreneur known as Nunu McDonald, in

contravention of the Department's Supply Chain Management
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that he disregarded the Departmentaj Procurement processes and
procedures and directed that Contracts in the Department be awarded
to his friends and associates;

that he unduly interfered with the appointment of personnel to serve in
the bid committees and directed that his friends and associates be
prioritised ostens'ibly to ensure that he is in control of those bid
committees;

that t?e removed a Competent, honest, angd efficient chief financial
officer, Mr Cyril Dlamini, and replaced him with a more compliant CFO,
Ms F.A, Ngobeni; and also removed the head of the SCM unit, Mr
Monareng, and replaced him with a more compliant head, Mr 0O.B.
Magagula:

appointed his associate, Mr Henry Ndiovu, to head the Masibuyele
eMasimini programme for his own benefit, and that during the
Christmas period of 2014, Mr Ndlovu used State resources within the
programme to plough and plant on applicant's farms:

that he bestowed upon a certain Mr Venti Mahlangu strategic powers
and authority which in law, and according to his job description, he did
not possess, and promising him an appointment as chief director and
curtailed the powers and responsibilities of Mr J.L. Silinda, who was
the chief director, and bestowed upon Mr Mahlangu the powers and
authority with the view of furthering his alleged corrupt and improper

practices within the Department:



réspondent, neither in the applicant's letter dated 30 September 2015, nor in his
letter dated 02 November 2015 The applicant is thus not seeking to set aside and
substitute the decision of the respondent in this regard. Accordingly, this order

cannot be granted.

ACCORDINGLY, THE FOLLOWING ORDER IS MADE:

The application is dismissed with costs.
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