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Case Number. 1"1.2.16/18
A A .- _.

in the m~et of:

ANOREAS JOHANNES Q2ERlECHNER

1.. The respondertt was admitted toprac;tlceas an attorney af this ceurton
16 F~bruaty 1988.l1am~ isstUlo'nthe He practisingunder the
name ,and $tyl:e, af(Jb~rtochef (AI) Attomey, atOberhol~r:# Gaut~ng,

2. The applicant appUes for the striking off of the respondent on the
aiteg:ed misi;llpp:ropr~tionofWstfunds.

3. FoUnwfngupon an ur:g'ent applicatkm:, therespoBd~nt WS:!i on 6
Novemb~r t'018:, bv way o.f an order of this cgurtj sU$pended from
praetising as. an attorneYP'efi(,iirtg the finaUsatfon oftneappJicatlon, to





In litiupplamenta:ry aHI:d.a\l'it
referring to the curators report/···addre~din the urgent order -of
6.November lOlS.{The ;curator was Mr j van Smden assisted by
Ms·V~~dman.The report is dated 11 May 2019).

5.4 On a NO\t~mb;er 2018 the curatorrec;eived three lever arched fll.e£
of tbe respoodtmtJ;g a.cmuriting records from the re~POfldent:5
attome.ys of retord.The curator thertafran~d fora meeting with
tnerespondent on 12 N·ovember. The purpO$El: or the meetIng was
mfolfow the of Mr .Ol:::ulcerntng t·heinadequ.ate
infofmathJl',.pertab'ing,t~ the respondent's recordS and questions
about tOe Trust"accoont.

5..5 On December the fE!sppndent The
r~pClndent reFotted thath-e had hanrl~ I'lls current nfes to one
Mt K Nike and underto~k to provide the curator with Nik.ls
pattitvlars a~ wen~5 the list o:f records handedtQ that person. The
respondent furnished certaJ" information$indud~ngcthe f1iUowing;
He with respondent stated that he
was appointed as executor in respect of two: estates. He.was not
aware of anyTrust creditors to hfS -firm. O:ne Mr Jaap Vermaak: was
the admjni~~tor in adeeeased ~teadwithdtewmotl~ys from
art ~mount bankiK:eount. He dion.et fUfnishany patlittdars
<)fthe sCl-fd estate.

S.6 The respom:fentutldertQok tofumish the ctJrator wfth his
certificate ofenrolm,entas an at'torneYI and added that h~
H1tlent:~etJactingasa .consultant ·bl ~abolJjrmatters nljkne···rU1turi~.
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and he did notre~ive any communication fremthe fesponden~.
Despite hisnaquestme money was not return,ed tD Barnesleyand

feSj~lQn(jet!:t did

7. The s'UPplementary reports of the appUcantand other reJevant
documents- reflecting the issues referredro above were. ~rved on the
respondent an 2,July2019~

8. The matter was enrolled for on 1 Augus;t,2019" In th~sregt3rdthe
respondent stated affida'%lit(r~ferretl belQwj he
was sui! in shock when the notice of enrolment was· served ;on him, and
thatheh~d made a m~nta' note of the date, and that neaU the way
IntenaedtoaSlpoint anattomev and counsel to represent him.

9. On 31 July ther~spondentflled his notice of ,oppositiofl; and his
ap=)nCia,tJ(~nfor the ~ftJi3.rirlo't ···tI~J£.t:l!th~~rwith a fOi.1nding
.affidavit sign;ed.the was
represented bV JjFryer Attornevs, Pretoria.

lO.Therespondent b:a~~dhis appHc~tlonon a la~kof time t.O al1$wer tc the
new alte,PtTon.s $erved on him on 2 JulV 2019. The respondents
founding a.ffidavtt aIsoadd~-ses ,of thes!la:iiluons of the
appUcant praviSfons
Attorn:eys Actt mat appiicarit"'.s altegations are
spetUlativ~ and unftluI"Ided. in t~spm of the iss:l.;re why the: respondent
did not react when me apptication was"sented on him during Oaober
201S/the respondent $aid hQ went lr'lt,o$hock when the a;f)J,litatlon was
5ieNed (in him. There.spandentt in an attempt to ~J(pt~inhis fallure to
react totheappUoatiofi, as mentooed aboveJ blamed hiserstwhUe
prit1(:ilpai.,Attorn:ey' Oaryl would faUed enter
appearance and instruct counsel to f~pn~.set1thlm..

U.:The··respondent''S~ppncatjorr for postponement: was granted an L
August 2019. The resPondent was ordli$recito file his answering affidavit
on 30 5eptember2019.
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January 1026; of whith the respondent was "aware; the' respondent just
ignored t,h~ process, wen knowing what sertous impUcatiof}it could
have" The facI,that the respondent endeavoured to address some of the
iSSVF!s, in his Toundingaffidavit for th.e.postp.onement on 1August 20191

ordy partlyaddtessedthe iSsuesand did not, inter alia, explain hiSfaUure:
tn co-operate or to keep proper a«Quntingrecords"

the respondeJlt a.ttempte~d:to shift the Di~m~ for
ap~lnca'Ucm was. on hlm

respondent

lSUt is re:omarkabii:?
notl1~l'in~i>n.t~rtJln ili~pE:,~nm(,~

20Jt is tontendedby the' appUoa:n't In the tQ~:Pf-ehen~ve heiidsof
argumentj thEitthe conduct or-the responden~;rthroughnutl falls·short of
what is; requir;e:d. and expected froman'attQm~v. S,asedon the fac:tlJal
situation in this matter it Wl?S contended that the re,sPQndf!nt is to be
blamed for the' fonowing: He failed toa.dmmi~er a specrrlc estate as he'
Wisrequired to do; He fatted to' satisfy a di'ent (Mr Buncel aboUt the
safety of estate funds unqerhis rontrol: He,consistently failadto reply to
corresportdencefrom ·cUents and then:gu(atofi He consistentiy rompJy
wJthhls own unde~ing~ tcfurnish tb~appn)prlate'finantiat records n;,
the cu.rato( and liwS(jcTet:y; He tp iilcc;~unt to. His
prafes$fQnal was unrea~ablebefa~~;ed to
a«OYt1tinS fl'dsmanaged trust1'ufliIlS*

21.We are satisfied that it has been esta:bJisneflthat the ~ond.uct of the
respondent, summarised ab~ve, j4stifies Cl ntldingth~~ he ~at aU
relevant times t:ibstiuct1ve and butatt~mpted too delay the prq~eedin~

22.We are further satisfied that the offending conduct of the respondent
had been proved.

BJtfoUOW5 that lJJeagree with the ton~nijpn~ of the applicant cDntalned
tnthe ccmiprehensive he~.s of argument; drafted by Mr I,Grs:omej tha~
the resFlOl1dentis not a fit and proper person to praatciii$faf*~Ufl"~~liWXli['Kn
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24,The dr3fttourt order is consistent with r~ality and our findlng, including
the issue Ofcosts.
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