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Introduction

[1]

(2l

This is a variation order in terms of Rule 42 (1)(b) of the Uniform Rules of the High
Court relating to the judgment | handed down electrically by circulation to the
parties’ legal representatives by email and Caselines on 6 December 2024.
Subsequently on the same day, it was brought to my aitention by way of email
from the pariies that an error has slipped through in the order relating to the
omission to reference the monetary amount of the immovable properly being

executed.

On paragraph 23.2 of the judgment, | made the following error “The immovable
property} is declared executable for the aforesaid amounts” The error relates
to the part of the paragraph which orders the executable amount in terms of the
immovable property. | have therefore decided to reconsider the paragraph and
what follows are the brief reasons why | am of the view that, under the
circumstance, this court is empowered {o vary paragraph 23.2 of the judgment in

terms of rule 42(1)(b). | deal first with the purpose of rule 42(1)(b) procedure.

The purpose of rule 42(1)(b)

[3]

[4]

Rule 42(1}(b) of the High Court Rules makes provision for a procedure in which
the court may mero moitu or upon the application by any party affected by an order
or judgment vary such order or judgment is so far as the court is of the view that

there is an ambiguity, or a patent error or omission.

It is trite that the rule empowers the court to make such a variation order but only
to the extent of such ambiguity, error or omission. In other words, the rule does
not allow the court to revisit the whole of its order or judgment. It limits the powers
of the court to the removal of the ambiguity, error or omission concerned. This is
what this court is intending to achieve with this variation of paragraph 23.2 of the

main judgment.



Varialion of paragraph 23.2 of the main judgment

[5] The error in paragraph 23.2 does not reflect the real intention of the court and/or
not attributable to my intention in so far as the executable amount of the
immovable property in the judgment is concerned. | am persuaded that | am
empowered by rule 42(1)(b) to correct the error in paragraph 23.2 of the judgment
to give effect fo its true intention.” More so because the variation is not intended
to extend to altering paragraph 23.2 intended sense or substance.?

Conclusion

[71 In my view, the error committed falls within the type of error mentioned above. In
the application of the above principles, the variation of paragraph 23.2 is therefore
justified under the circumstances. As a result, the costs order stands to be varied
mero motu. Therefore, paragraph 23.2 in the judgment and order is varied and

replaced with the following:

“*“The immovable property ‘) is declared executable for the aforesaid amount of
R 3 359 977.4%” —
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