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STATE  

 

and 

 

CHRIS MABITA Accused 

 

J U D G M E N T  

 

MOSOPA, J :   This is  a judgment  on mer i ts .   The accused Mr 

Chr is Mabi ta an adul t  male South Afr ican c i t izen resid ing at  

P[ . . . ] ,  Ext .  [… ] ,  S[ . . . ] ,  hereinaf ter  referred to as the 

accused,  is  arra igned before me on one count  of  murder 

read wi th the provis ions of  Sect ion 51(1)  of  Act  105 of  1997.  

 

Al legat ions being that  he unlawful ly  and in tent ional ly  k i l led 

the deceased ment ioned in count  1 who was his f iancée.  

 

https://www.saflii.org/content/terms.html


The accused is  legal ly  represented by Adv August ine f rom 

the Legal  Aid South Afr ica and the state is  represented by 

Adv Lalane f rom the Director  of  Publ ic  Prosecut ions,  

Pretor ia.  

 

The accused pleaded gui l ty  to the charge of  murder and 

made a wr i t ten statement  in terms of  the provis ions of  

Sect ion 112(2)  o f  Act  51  of  1977 which can be summarised 

as fo l lows;    

 

(1)  That  he is  making the statement  f reely and 

voluntar i ly  wi thout  any undue inf luence 

whi le in h is sober senses.    

 

(2)  He was fu l ly  appr ised by h is counsel  Adv 

August ine  about  the minimum sentence 

appl icable and he understands such an 

explanat ion.    

 

(3)  He admits that  the deceased in count  1 was 

his f iancée but  he a lso had a re lat ionship 

wi th Nonhlanhla Mazibuko (here inaf ter  

Nonhlanhla)  and such re lat ionship wi th 

Nonhlanhla caused unhappiness  in  his  

re lat ionship wi th the deceased.  

 

(4)   His re lat ionship wi th Nonhlanhla was not  a 

happy one as i t  was character ised by 

arguments and Nonhlanhla would a lways 

swear at  the deceased and himsel f ,  he 

eventual ly  terminated  the re lat ionship wi th 

Nonhlanhla on 5 March 2023.    

 



(5)  On the 6 March 2023 he met  wi th the 

deceased and informed her that  he has 

terminated h is re lat ionship wi th Nonhlanhla,  

and the deceased was happy wi th such 

developments.    

 

(6)    He also went  to go and col lect  h is  

belongings at  Nonhlanhla 's  shack.    

 

(7)   In the morning of  the 7 March 2023 he 

admits  that  he was at  the deceased'  p lace of  

residence.   He spent  a l i t t le t ime together  

wi th the deceased  and he to ld the deceased 

that  he was going to at tend a communi ty  

meet ing as he was deputy communi ty  

chai rperson in the area  and that  made the 

deceased to be angry.    

 

(8)   He t r ied to stand up f rom the bed as they 

were seated on the bed at  that  stage.   But  

the deceased pul led h im back wi th h is t -

shi r t .   He then pushed her  by the neck 

against  the bed.   He real ised that  when he 

grabbed her  by the neck,  he used excessive 

force whi le knowing that  i t  could cause her  

death.   Thereaf ter  a short  s t ruggle ensued 

between the two of  them and she la id on the 

bed.  

 

(9)  When he t r ied to wake the deceased  up,  that  

is  when he real ised that  she has passed 

away and he d rank three sachets of  rat  

poison in an at tempt  to end his l i fe  but  woke 



up in the hospi ta l .    

 

(10)   He admi ts the correctness of  the cause of 

the death records that  is  "consistent  wi th 

asphyxia l  death".    

 

The state accepted the  statement  in  terms of  Sect ion 112(2)  

of  Act  51 of  1977 per ta in ing to the gui l ty  p lea by the 

accused af ter  i t  was read into recor d.   

 

The accused in h is gui l ty  p lea,  which was subsequent ly  

accepted by the state as indicated ,  he denies p lanning the 

death of  the deceased af ter  the deceased indicated to h im 

that  she is  terminat ing the re lat ionship and he was not  

happy about  that  fact .  

 

The accused did in h is Sect ion 112(2)  statement  cover the 

e lements of  the cr ime he is  charged wi th  which re lates to  

intent ion,  wrongfulness  and mens rea  in  the cause of  death 

of  the deceased.   I  am sat is f ied that  i t  is  c lear ly conversed 

in the gui l ty  p lea and the fact  that  he acted excessively  

when he commit ted  the offence.   Therefore,  the accused 

admits a l l  the e lements of  the offence that  he is  charged 

wi th.    

 

The accused denied p lanning  to k i l l  the deceased as 

a l leged by the state.   I  am al ive to the fact  that  there is  no 

burden or  procedural  duty on the accused to do what  the 

state is  requi red to do in proving the gui l t  o f  the accused 

beyond reasonable doubt .    

 

I t  is  the duty of  the state to prove factual  a l legat ions not  

expressly admit ted by the accused.  (See the mat ter  of  State 



vs.  Van der  Merwe and Others ,  2011,  Vol .  2.   SACR 

509(FB)) .  

 

I  am also sat is f ied that  the statements a lso touches on the 

mer i ts  of  the case and expla ins how the accused k i l led the 

deceased.    

 

I  am not  sure as to whether  the accused in deta i l  expla in ed 

what  mot ivated h im to k i l l  the deceased but  my reading and 

understanding of  the statement  is  regarding  what  happened 

af ter  the deceased did not  want  the  accused to leave when 

the accused wanted to leave her  premises.    

 

Having regard to the above I  am sat is f ied that  the state 

succeeded in proving the gui l t  o f  the accused on the 

st rength of  the gui l ty  p lea in terms of  Sect ion 112(2)  Act  51 

of  1977 and he must  be convicted as charged ;  

 

I  therefore return the fo l lowing verdict .    

 

(1)  Accused is  found gui l ty  murder read wi th the 

provis ions of  Sect ion 51(2)  of  Act  105  of  

1997.    

-  -  -  -  -  -  -  -  -  -  -  -  

 

MOSOPA, J 

JUDGE OF THE HIGH COURT  

DATE:01/08/2024 


