IN THE LABOUR COURT OF SOUTH AFRICA

HELD AT JOHANNESBURG

REPORTABLE CASE NO.JR1950/02
In thematterbetween:-
MS PHOEBE MOLOPE Applicant
and
COMMISSIONER B H MBHA FirstRespondent

THE COMMISSIONFOR CONCILIATION,
MEDIATION ANDARBITRATION SecondRespondent

MORKELS STORES Third Respondent

JUDGMENT

CORAM FARBERA]:

On 19 September 2002 the first respondent, a commissioner of the second
respondent,handeddownanarbitrationawardin a disputebetweenthe applicant
andthethird respondent. He determinedthatthedismissal of theapplicantby the
third respondentwas procedurally and substantively fair. The applicantseeksto
havethatdeterminationreviewedandsetaside.

The backgroundto themattermaybesummarisedasfollows:-

During 1996 the applicant entered the employ of the third respondentas an

administrativecontrollerof its branchin PretoriaNorth.
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In 1999shewas promotedto thepositionof managerof thatbranch.

She wasto advancefurther, for on 1 April 2000she was appointedto the office
of Area Manager Designate, with responsibility for four of the third
respondent'sstoreslocatedbetweenBrits and Rustenburg. In this position
she reported to Mr Peter Champion, the third respondent's regional

manager.

On 21 September2000 the applicant attendedat the third respondent'sstorein
Rustenburg for the purposesof performing what has been describedas a
"branch assessment”. On arrival, she was told that management had
decidedthatshewasto proceedimmediately to thethird respondent'sstore
in Brits and investigate certain transactions based on documentation with

whichshewasto beprovided.

Arising therefrom,theapplicantimmediately proceededto thestorein Brits. She
set about her task, only to discover "that there were more questionable

documentsand/ortransactionsthananticipated".

Championwas on leave. The applicantconsequently advisedMr Nienaber, the

third respondent's general manager, of her findings. She requested the
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performanceof a full assessmentandauditof thestore.

The applicant's recommendation was acceptedand the requisite assessmentand
audit was conducted by one Diane Sikie, the third respondent's then
divisional credit manager. She was assistedby Mrs Vivian Kritzinger, the

third respondent'sregional creditmanager.

Their investigations took place on 25 and 29 September2000, on which latter
date Sikie reported her findings in writing. Kritzinger was intimately
involvedin the audit and assessmentand was in a position to confirmthe

contentsthereof.

Thereport,whichwasdamning,readsasfollows:-

"STOCK MANAGEMENT

A stock take was done which resulted in a shortage of R18 252,70. Part of this
shortage is due to credit notes that date back to May and June that have
never been processed and confirmed. The stock is no where to be found.
This has also resulted in Customer's having two or three accounts appear
on their statements as the new invoices were processed and completed.

The following damageditems are in the stock room:

930050, 930250, 900058, 172270.

The following Customer's propertyis in the stock room:

COD 65644 dated 22.4.00 - Westpointstove

Invoice 14294 CustomerP Mabala - Fridge & Stove.

Invoice 812929 Account 814844 - TV - the crediton this application was not

approved but has been confirmed as delivered (preinvoicing).

COD 65... Deal preconfirmed, this fridge has been loaned to another Customer
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fora CP1 claimthatwas approved. Refer CP1 claim 3501 - this was approved

by the Area Manager.

I have instructed the Manager to contactall these Customers to collect stock by
7.10.2000, if not Credit Notes will be processed.

The Terminal Operator has taken delivery of a Fridge and a Hi-Fi without the
applications being invoiced. Both the Manager and the Area Manager are
aware of this. To datethese invoices have not been processed.

Dispatch and collection

There is more than one person responsible for receiving and dispatching of
stock. The Terminal Operator has a full set of keys for the store with the
Manager's Consent. | removedthemfrom her and instructed the Manager
to lodge themwith the bank immediately.

The Stock RepairVoucher Procedureis not utilized. | have explained this to the

Managerand the Terminal Operator.

Customers are paid cash for reversal of delivery charges. They were notaware

thereis a reversal book.

Manual delivery notes do not have the printed SOS delivery note attached.

Stock Transfer Notes have a printscreen attached.

The Stock Take Preparation Checklistis not used before a stock take is done.

Not one book pertaining to stock has been checked and signed by the Manager.

The Terminal Operator does the stock takes, compiles all the reportsand

prepares the SAN as she was instructedto do so.

The Manager clearly has no control over Stock Management and displays a
total lack of interestand knowledge.

AuditTrails

All Audit Trails are not checked and signed by the Manager. She admits that
she has not checked Audit Trails since the store opened. These checks
are done by the Terminal Operator. Audit Trails are two weeks behind.
The Branch Delivery Control Report does not reconcile to the Undelivered
File.

DEBTORS MANAGEMENT

The cod and 900 Account are filed every month without being actioned. The
Manager claims she does not know how to reconcile these accounts
despitethe fact she was trained for two months.

The 900 Accounthas had a debitbalance since May. There are no Re-

conciliation's on file.

The Area Manager only rectified some queries on the 22.9.00.

The cod Account has had a debit balance since July, once again no Re-
conciliation's on file. This was finally rectified on the 27.9.00.

Cash Control

No action taken on the Deposit Held Accountsince 27.9.00.

Deposits date back to April which all formed part of the queries on the 900 and
cod Account.
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The Area Manager has not checked the Bank Summaries.

There are still many Manual Receipts thathave no SOS copies attached.

The Manual Receipt Books have no indication of spot checks been done by the
Manageror Area Manager.

The Relief Cashier Procedureis not adheredto. The stamped Deposit Slips are
not attachedto the Bank Summary but filed separate.

Cash takenfor Manual Receipts is dropped but not given to the Security
Companythe nextday.

No authorityis obtained fromthe Area Managerfor shortages.

Shortages are not questioned or actioned by the Manager.

Signing the Bank Summary is clearly a paper exercise for the Manager.

Expense Control

There is no control over Cash PaymentVouchers.

There are cash paymentvouchers totalingR388..... thathave not been
processed.

The processing copies are filed separate and not with the Cash AuditTrail.
Blue copies are filed with the Bank Summary and not separate.

| rectified this with the Cashier.

The Manager has been claiming money for petrol since April for the collection of
stock and attending training. No authority numbers have been obtained. She
claims the Area Manageris aware of this.

Listed below is the amountshe has taken:

September- R200.00

August- R600.00

July - R950.00

June - R1400.00

May - R860.00

April- R150.00

In June the Area Manageralso claimed R200.00 for petrol.

There are cpvs where the money taken does not equal the Tax Invoices.

The Cashier overdbanked her float, instead of declaring a shortage the nextday
a cpv was prepared for a furtherfloat of R125.00.

| rectified this with a Sundry Receipt and explained the procedureto the
Cashier.

Customers are being paid by us to hire transportto collect their goods.

The Area Managerdrew R60.00 on cpv Number 263645 dated 7.7.2000to
have shoes repaired.

The Manager had her Cell Phone repaired at our expense cpv Number263562
dated 3.6.2000.

Referto cpv Number263463 R46.90 drawn for food for the Manager.
Referto cpv Number263684 R240.00 taken by the Area Manager.

For VIP Events no tax invoice.

The General Assistantis paid Spiv's when he writes a deal.

... paymentsto Sales staffis not controlled, no Invoice Numbers are indicated
on the cpvs. No Spiv Control Sheets are used.
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Not all cpvs are approved by the Manager.

Agreements
The adherence to Credit Granting is poor. The completion and quality of

agreementsis also poor. Some Agreements not signed by the Customer.

Loan Agreements are incomplete.

The Terminal Operator mostly does the approval of credit.

Agreements are notfiled in invoice or accountnumberorder.

Monthly Performance Tracking for the Sales Staff has not been done since the
store opened. The Terminal Operator was last tracked in July. There are
no goals on file for the out of line areas.

Conclusion

It is clear from the above that many breaches have occurred in this store.
When | discussed these issues with the Manager she called the Terminal
Operatorto explain. She has no idea whatis happeningin her store. The
staff is clearly confused. The Terminal Operator is seen as the Manager
by the staff.

The Terminal Operator was able to answer all my questions regardingthe

stock.

Itis clear she has been running the store in the Managers presence.

The Manager lacks managementand leadership skills to a greatdegree, is

unable to use herinitiativeand is of no supportto the staff.

She blames the Area Manager and continued to state thatshe had not been

trained properly.

| believe that majority of these issues could have been prevented by the Area

Manager had she been more involved.

The staff lack knowledge with certain admin aspects and | would suggestthata
Workshop Training Cessioniis held."

Following thereon, the store's manager, one Hannie Schutte, and its terminal
operator, Karen Kleinhans, were suspended pending the finalisation of
disciplinary proceedings which had been instituted against them on the

groundsof theirgrossnegligence.

This hearing was scheduledto commenceon 10 October2000. Prior thereto,

Schutte and Kleinhans resigned from the service of the third respondent,
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with theresultthatthehearingagainstthemdid not proceed.

On 10 October 2000 the applicant was suspended and notified of the third
respondents intention to institute disciplinary proceedings against her on

thefollowingcharges:-

"1.GROSS NEGLIGENCE

It is alleged that you were grossly negligentin the performing of your functions
as an Area Manager Designate, with particular reference to your
responsibilities in the Brits branch for which you were responsible.

Staff removing stock from the store, of which you were aware, but failed
to check if all policies had been complied with, evidences
this. l.e. applications being invoiced, all credit granting
criteria adhered to.

You failed to ensure thatthere was only one set of keys in the branch.

You failed to ensure that the staff performed their functions, e.g. balancing of
900/005 accounts, balancing of branch delivery control report to the undelivered
file. No actiontaken on the deposit held account.

You failed to ensure thatthe credit granting policy and the completion of deals
were maintained at an acceptablelevel.

You failed to ensure that performance tracking was carried out on all staff, every
month.

Not one book pertaining to stock has been checked/signed by yourself.

You allowed customers to be paid cash for reversal of delivery charges.

You failed to ensure thatall cash and banking procedures were adheredto in
the store.

You failed to ensure thatall expenditurein the store was for company purposes,
and had the appropriate signatures.

You failed to ensure thatall debtors systems assurance related issues were
adheredto.

2.UNAUTHORISED USE OF COMPANY FUNDS

It is alleged that you utilized company funds for your own private use without
authority: 1. Drawing company funds for your own private use - ref.
Cpv 263645, for shoe repairs.

3.BREACH OF COMPANY POLICY
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It is alleged thatin all the above instances a number of company policies were
breached, which you allowed to go unchecked from the time that
the store opened, despite your numerous visits to the store."

The hearing was scheduledfor 20 October2000, andin the notice conveningit
the applicant was, inter alia, advised that "you may call on a fellow

employeefromyouroperatingunitto actas yourrepresentative®.

It commencedon 20 October2000andwas completedon 23 October2000. The
verdict retumed was that the applicant has misconducted herself in the
respectsallegedin count 1 (gross negligencein the performanceof your
functions/dutiesas Area ManagerDesignate)and count2 (unauthoriseduse
of companyfunds). Misconductbasedon theallegationsembodiedin count

3 (breachof companypolicy) wasnhotsustained.

Count1 attractedthesanctionof "a final writtenwamingwith demotion”. Count

2 wasfar moreseverely dealt with and attractedthe sanction of "summary

dismissal".

The applicant pursued an appeal, which appeal was dismissed on 30 October
2000.

The applicantthenreferredthe matterto thefirst respondentfor conciliation. To

thatend, a meetingtook placeon 26 January2001. It wasunsuccessfuland
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the matter then proceededto arbitration before the first respondent, who
adjudicated thereon on 3 July and 9 September 2002. As previously
indicated,he determinedthattheapplicant'sdismissalwas substantivelyand
procedurally fair. It is this finding which the applicant now seeks to

impeach.

| tumto thequestionof substantivefaimess.

As to countl, theobjectivefactsrelatingto themannerin whichtheaffairsof the
third respondent'sbranchin Brits hadbeenconductedwasnotin issuein the
arbitration. Theapplicant'sdefencewasthatin herpositionof AreaManager
Designateshewas, in relationto thatbranch(andtheotherbrancheswhichfell
within herareaof responsibility), only requiredto fulfil suchfunctionsand
dischargesuchobligationsas hadbeenassignedto heron anadhocbasisfrom
timeto timeby Champion. She contendedthatshehadno authorityto act
independentlyaswasrequiredof anAreaBranchManager. Shefurther
contendedthatshehadneverbeenaskedby Championto dealwithanyof the
mattersfoundationalto countl. As such,shecouldnotbeheldaccountablefor
theactsof mismanagementarticulatedtherein.

Thefirst respondentrejectedthevery substratumof theapplicant'scasefor
reasonswhich| believearesubstantialandcompelling. Theyareasfollows:-

On the evidence adduced before the first respondent, it is clear that the third
respondenthad not appointedan Area Managerin respectof the storesin
question. It washardly likely to havejettisonedthe needfor so importanta
controlling functionary, unlessthatrole was requiredto be fulfilled by the
applicant, albeitthatshewasthenonly the Area ManagerDesignatewhich,
so it seems,was a probationaryappointmentwhich would crystalliseinto a

full appointmentby theendof 2000.
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On the undisputedevidenceof Mr Burrows, Mr Ferreiraand Mrs Kritzinger, an
Area Manager and an Area Manager Designate are required to fulfil
identical functions. It wascommoncausebeforethefirst respondentthatan
Area Manager was charged with the responsibilities and functions which

underpinnedcount].

The performanceof the applicantas Area Manager Designatewas assessedby
Champion. Such assessmentcoveredareaswhich fell within the ambit of
an Area Manager'sfunctionsand responsibilities. This tendsto serveasa
powerful indicator that the applicantin fact fulfilled those functions and

responsibilities, or wasatleastrequiredto do so.

During the course of her evidence before the first respondent, the applicant
contended that the functions and responsibilities of an Area Manager
Designate were never explained to her. This contention stood in sharp
contrast to the evidence adduced at the disciplinary hearing as, on that
occasion, Championtestifiedthathe hadin factfully explainedtheposition

totheapplicant. The applicantdid notthencontestChampion'sassertion.

The applicant from time to time submitted written reports relating to the
functions which she had fulfilled as an Area Manager Designate at the
various branchesunder her ambit of responsibily. Many of the activities

reportedon relatedto the very functionswhich an Area Managerwouldin
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theordinary coursehavebeenrequiredto fulfil.

It was common cause that Champion, in conjunction with the applicant, had
compiled what was described as a "branch check list". This document
detailed the functions which the applicant was required to performin her
capacity as Area Manager Designate. A great number of the omissions

identifiedin count1 fell withintherangethereof.

The applicantadmittedthat she held the responsibility normally associatedwith
that of an Area Manager, but not the authority to act as such. This
essentially representeda contradiction in tenms which was not properly

explainedduringthecourseof thehearing.

As to count?, it wasnotin issuethatmoneyswhichhadbeenwithdrawnfroma
"staff account"maintainedatthebranchin questionwasusedto payfor therepair
of theapplicant'sshoes. Her casewasthatshewastotally unawarethereof. On
thisscore,shetestifiedthaton 5 July 2000oneAndries, a storeassistant
employedatthebranch,advisedherthathewasgoingto theshops. He askedher
if sherequiredanything. The applicantenquiredwhethertherewasa shoerepair
shopin thevicinity. Whenshewastold thattherewasin factone, sheproduceda
pairof shoesfromthebootof hermotorvehicle,gaveit to Andriesandasked
himto handit in for repair. Andriesapparentlydid soandon his retumtothe
branchheadvisedtheapplicantthereof, indicatingthattherepairswould cost
R60,00. TheapplicantadvisedAndriesthatshewouldleavethatamountwith
Thabitha,a cashieremployedattheBrits store,andthatwhentheshoeswere
readyfor collectionhewasto collectthemoneysin questionfromherso that
paymentfor therepairmightbe made. The applicantlateronthatdayhanded
Thabithathesumof R60,00. On 10July 2000theapplicantagainvisitedthe
branch. On thatoccasion,Andriesadvisedherthattheshoeswerereadyfor
collection. Laterthatdaytheywerehandedto herby themanagerof thebranch.

Thefirstrespondentrejectedtheapplicant'sversionfor whatl considerto be
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substantialandcompellingreasons. They areasfollows:-

It was common cause that the branch's funds were in fact used to pay for the
repair of the applicant's shoes. A "cash payment voucher" which was
signed by Thabitha and the branch's manager reflected the withdrawal
thereof from the branch'sfunds. There was really no needfor any of this

hadtheapplicantin fact placedThabithain fundsto payfor therepairs.

During the courseof her evidencebeforethefirst respondent,theapplicantquite
firmly andunequivocally testifiedthatshehadhandedthefundsin question
to Thabitha. During the course of her evidence during the disciplinary
hearing, she was somewhat uncertain as to whether she had in fact left
moneyat the branch,andif so, with whom. She at thathearingultimately

identifiedthemanagerasthepersonin question.

The applicant, on her own version, concluded an agreementin relation to the
repairof hershoeswith Andries. He wasto takepossessionthereof, to then
depositthemfor repair, andto collectand pay for them. Therewasno real
explanationas to why in thesecircumstancesthe applicantdid not simply
handthesumof R60,00to Andries. Instead,sheinvolveda personentirely
extraneousto thetransactionastherepository thereof.

In summarythen,| amin no doubtthatthefirst respondent'sfindingsin regardto

thesubstantivefairessof theapplicant'sdismissalwasrationally connectedto
theevidencewhichwasplacedbeforehim. Count2 wasparticularly serious,
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involvingasit did a breachof trust. It wasnotfor thefirstrespondentto even
beginto secondguessthepenaltyof summarydismissalwhichthethird
respondentimposedin respectthereof.

No casefor interferencehasbeenestablishedon thisleg of thecase.

Thequestionof proceduralfairessstandson a differentfooting. Accordingto
theapplicant,shehadsecuredtheservicesof Joyce, thethird respondent's
Regional CreditManageress,to representheratthedisciplinaryenquiry. Joyce
hadwithdrawnfromactingon theeveningof 19 October2000. The applicant
immediately telephonedChampionto advisehim of thisfactandto requesta
postponementof thehearing. He advisedherto raisethematterattheenquiryon
thefollowingday. Accordingto theapplicant,sheadvisedtheenquirythather
representativehadwithdrawnon thepreviousdayandthatin consequenceshe
soughta postponementof thematter.

Her requestwasnotaccededto. So muchis commoncause. However,according
to Ferreirawho chairedtheenquiry, theapplicantin movingfor a postponement
did notmentionthather representativehadonly withdrawnon 19 October2000.
Theminuteof theenquiry recordsthatin herreferenceto thewithdrawalof her
representative, theapplicantmentionedTuesday, 17 October2000. Ferreira
statedthatthedeclinationof the postponementwas basedon threeconsiderations,
namelythattheapplicanthadreceivedtendaysnotificationof thehearing, that
shehadnotrequesteda postponementprior to thehearingitself, andthatin the
eventof a postponementsenior personnelwould havebeensubstantially
inconvenienced.

Thefirstrespondentdealtwith thematteron a somewhatdifferentbasis. On this
scorehesaidthefollowingin his award:-

“The Applicant's gripe as far as the procedure is concerned is that she was
never afforded an opportunity to have a representative at her hearing. This
must be viewed against the backdrop that she had ten day's notice before the
hearing. This mustalso be viewed in relation to her testimony at this arbitration.
It will be recalled that she testified to the effect that her alleged representative

only contacted her on Thursday the 19th advising her that she was not going to
be available at the hearing on the next day. This is contradicted by what is
recorded on the minutes. On page 5 of the minutes it is recorded that the
Applicant actually testified that her representative contacted her on Tuesday.
Even if one were to hold that this contradiction is not material however looking
at the entire record of the hearing it is clear that the Applicant was afforded an
adequate opportunity to present her case. The record of the hearing also
shows that she effectively cross-examined all the witnesses who testified on
behalf of the company."
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| am,with diffidence,unableto subscribeto theapproachadoptedby both
Ferreiraandthefirst respondentin regardto thequestionof a postponement.

It is now clearly establishedthat one of the requirementsof a procedurally fair
and just hearing embraces the entitlement of an employeeto be represented
thereatby a co-employeeor a tradeunionofficial or a lawyer. [NUM v Blinkpan
CollieriesLtd 1986IL) 579(IC); NUMSA v EIm StreetPlasticst/a ADV Plastics
19891L) 328 (IC); ACTWUSA V JM Jacobsohn (Pty) Ltd 19901L) 107 (IC);
Ibhayi City Council v Yantolo 19911L) 1005(E); Trauschweitzerv Robert Skok
Welding (Pty) Ltd t/a Skok Machine Tools 1991 1L) 1099 (IC); Tonga v ICA
GroupLtd ta RenownMeat 19941L) 669 (IC); Lamprechtv McNeillie 19941L)
998(A); Dywili vBrick & Clay 19957 BLLR 42 (IC); NUMSA v SteloyStainless
Precision Casting (Pty) Ltd 1995 7 BLLR 87 (IC); Cuppan v Cape Display
SupplyChain Services19951L) 846(D); Dladla v Administrator, Natal 1995IL
1418(N); Holgatev Ministerofjustice1995IL) 1426(E); Myburghv Voorsitter
van die Schoemanpark Ontspanningskiub Dissiplinére VVerhoor 1995 9 BCLR
1145(0); Coin Security Group (Pty) Ltd v TGWU 1997 10 BLLR 1261 (LAC);
VanJaarsveld1993De/ure 176;0livier 1996DR 669.]

Representationis nota matterof discretion. Nor is it tiedto theexerciseof a
prerogativeor anindulgence. It is a matterof entitlementandit will generally
requirevery weightyconsiderationsbeforean employeefalls to be deprivedof
therightfoundationalthereto.

Onthisscore, it seemsto meto matterlittle whethertheapplicant'srepresentative

withdrewfromactingon 17 or 19 October2000. In eachinstance,the
withdrawalwould, in relationto theproximity of thehearing, havebeen



IN THE LABOUR COURT OF SOUTH AFRICA

extremelylate. | saythisbecauseof theseriousnatureof thecomplaintswhich
hadbeenprofferedagainsttheapplicant,theircomplexityandthetimewhichwas
fairly requiredfor preparationso asto permitof meaningful representation. In
this context, thedateon whichtheapplicantwasadvisedof thehearingis wholly
irrelevant. Whatis relevantwasthewithdrawal of herrepresentativein relation
to theproximity of thehearing. On anybasis, it was"late".

Nor doesthefactthattheapplicantdid notrequesta postponementin advanceof
thehearingcarryweight. On herversion, sheraisedthematteratthefirst
availableopportunity. In all events,| know of noruleor principlewhichrequired
herto raisethematterbeforethehearing, otherthanperhapsby virtueof "good
etiquette”. A failurein etiquettedoesnotwarranta declinationof a
postponement. Theinconveniencewhichit is said mighthavebeenoccasionedto
membersof thedisciplinary panelin theeventof a postponementis in my
judgmenta mere"makeweight"whenconsideredagainsttheapplicant's
entitlementandits fundamentalimportance.

The consideration of the first respondent that the applicant appears to have
conducted her defence with competenceand that she had every opportunity of
doing so is, with respect, equally misconceived. The applicantwas, as a matter
of right, entitledto representation. Her adequacyandcompetenceis no substitute

therefor.

Ferreira'sapproachwaswholly misconceived. Thefirstrespondentoughtto have
foundaccordingly andhis attemptto justify thefairnessof theprocedureadopted
wasequally misconceived.

| amthusof persuasionthatthedismissalof theapplicantwastaintedby
proceduralunfaimess.

Theapplicantoughtin my view to succeedto thatextent. It is accordingly not
necessaryto considertheotherinstancesof proceduralunfaimessrelieduponby
theapplicantin seekingto impugntheintegrity of thehearing.

The proceduralunfaimesswhich| haveidentifiedwasonly curedduringthe
courseof thearbitration,almosttwo yearsafterthedismissal. The applicantmay
well havea substantial claimfor compensationagainstthethird respondent. She
atthetimeof thedismissaleameda basicmonthlysalaryof R6 500,00. Shemay
havereceivedotherbenefits. The questionof compensationis bestconsideredby
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thefirstrespondentin lightof suchevidencewhich hemaybedisposedto hearin
relationthereto.

Althoughtheapplicanthasonly beenpartially successfulin thematter,such
successis substantial. Costsoughtconsequentlyto follow theevent.

Thefollowingorderswill issue:-

Thedecisionof thefirst respondentin upholdingthedismissalof theapplicanton

thebasisof proceduralfairnessis setaside.

It is declared that the third respondent acted procedurally unfairly in

dismissingtheapplicant.

The matter is remitted to the first respondent for the determination of the

compensation, if any, payable by the third respondentto the applicant

arisingfromtheprovisionsof paragraphsA.1 and2 hereof.

The costsof theapplicationareto be paid by thethird respondent.

Saveasaforesaid,theapplicant'sapplicationis dismissed.

To theextentthatit may be renderednecessary, it is consequently declared

thattheapplicant'sdismissalwassubstantivelyfair.

G FARBER
ACTING JUDGE OF THE
LABOUR COURT
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