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JUDGMENT 

Matumba, AJ 

[1] This matter came before the court on an applicatior, for a rule ·nisi. 

The applicants, Hasan John Maluleke and Church FootbaH-pIub, sought 

the confirmation of the rule nisi that was previously granted by this court. 

The application was presented on an unopposed bas.is, allowing the court . . . . •,, 

to consider the merits of the case without cOntest from any opposing party . 

. , 

[2] The applicants inj_tia'ted the~e proceedings with the objective of 

obtaining an order t(? . s·µs.pend· a.-,-~occer tournament titled the "Greater 

Giyani Mayor's Cup 2P24", which was scheduled to take place in July and 

August 2024.: - They , sought this suspension to ensure a proper 

determination __ of a dispute that they lodged with the Mayor and the 

Municipal Manager of the Greater Giyani Local Municipality, as well as the 

Giyani regional office of the South African Football Association ("SAFA 

Giyani"), is made before the tournament commenced. 



[3] The Mayor is the first respondent; the Greater Giyani Local 

Municipality is the second respondent and SAFA Giyani is identified as 

the sixth respondent in this matter. Reference to the respondents in this 

judgment specifically pertain to these respondents. 

[4] In the lodged dispute, the applicants' contended that the.re :had been 

. . 

an unjust exclusion of the Church Football Club, •Whic_h had met the 

necessary criteria to qualify for the tournament. t1owever, -this qualification 

was allegedly undermined by the mischievous repiacement of the club by 

another club did not meet the required -criteria . .. .. 

[5] Despite being aware'..~f th~_ -~~pli~ation, the respondents did not file 

any answering paper~'.. ,Ins.,te?d; o_n. the scheduled hearing date, counsel 

for the first and se.con.9 respondents appeared in court, indicating that the 
..... 

first and second respondents intended to file an explanatory affidavit, 
., ,: . . 

purportedly to ·aqqres~ the issue of liability for costs. 
. ,., 

[6] In light of the dispute lodged by the applicants with the respondents, 

the court granted the rule nisi on 27 July 2024, requiring the respondents 

to show cause why the orders sought by the applicants should not be 

made final. The issue of costs was scheduled for determination on the 

return date. 



[7] On 20 September 2024, the court was tasked with determining 

whether to uphold the rule nisi based on the applicants' papers and 

submissions, as well as whether it should exercise its discretion to award 

costs to the applicants, given that the respondents had not actively 

opposed the application. 

[8] The court did not merely accept the applicants' ·assertions. at face 

value. Instead, it carefully considered whether· _the ·app.licants had 

established a valid case for the confirmatibn of ,the .rule nisi. The court 

acknowledged that the exclusion of the ·church Football Club from 

participating in the tournam~nt • was- unj-usf Furthermore, the court 

recognized the importance • of .the Church Football Club's right to 
· ,· 

participate in the tournament and hoted that its exclusion would result in 
.... ·•; ·, _,•:':-

harm that could not _be <adequately remedied through other means, 

particularly given that there would be no similar tournament in that year. 

[9] The Chu_rch Football Club successfully won the qualifying matches, 

securing the right to represent Ward 9 in the tournament. However, shortly 

thereafter, the club was informed that this right had been reassigned to 

another club, known as the "Squad", which was hastily formed on the eve 

of the tournament. 



[1 OJ The Squad had not participated in any qualifying matches, rendering 

it ineligible to compete in the tournament. Its emergence led to significant 

disruptions, adversely affecting the Church Football Club. Their actions 

escalated to the point where they forced Church Football Club players off 

the soccer grounds at Giyani Stadium during their match again~t Ward 25. 

The incident not only undermined the integrity of the match but also 

resulted in the Church Football Club losing crucial 0:1atch ,points, 

jeopardising their chances of advancing further in the competition. The 
'· 

situation raised serious concerns about fair .. •JS·lay and the proper 

administration of the tournament. 

[11] In addressing the issue· of costs, the court recognized that it has a 
•. ,·, 

broad discretion to award C0.$1S a·s it · sees fit. The prevailing principle is 
·--. ~ •. . .. 

that costs follow .the eyeht, meaning that the losing party usually bears the 
•, 

costs of the proce~dings. This principle serves to promote fairness and 
. ':_.: 

accowntab.il.ity witqin the judicial process. 

[12] Although the respondents did not actively oppose the application, 

the court found that their actions, as the organisers and governing bodies 

of the tournament, led to the unjust exclusion of the Church Football Club 

from the tournament. This exclusion was calculated to deny the club its 

rightful opportunity to compete. 



[13] In the interest of fairness and justice, it is essential that parties who 

are entrusted with managing the affairs affecting others do so with a high 

degree of responsibility and diligence. This includes acting transparently 

and justifying decisions that significantly impact the rights and interests of 

others. When parties fail to engage in such practices, they impose undue 

burdens on others, which can lead to unnecessary legal: di_sputes and 

costs. That is what happened in this case, the respondents fatlect to act 

responsibly and diligently. 

(14] The court found that the respondents' failure to address the dispute 

lodged by the applicants was detrimental to the Church Football Club, the 

tournament, and all competing clybs~ This warranted an order for costs 

against the respondents. 8-y impo~ir,ig these costs, the court aimed to hold 
. • . 

the respondents ac.cdtmta:bie,for their actions, reinforcing the importance 

of equitable treatment for ali participating clubs in the competition. 

[1 s(· The a'pp!icants should not be burdened with the costs incurred in 

seeking judicial intervention due to the respondents' unjustified actions. 

The exclusion of the Church Football Club from the tournament, executed 

without justification, created unnecessary complications and legal 

burdens for the applicants, compelling them to bring the matter before the 

court to rectify the situation. Consequently, the applicants' were left with 



no choice but to seek judicial intervention to address the unjust exclusion 

of the Church Football Club from the tournament, a situation that could 

have been avoided had the respondents acted fairly and responsibly. 

Order 

[16] In light of the above, I made the following order: 

16.1 The rule nisi granted on 27 July 2024 is hereby 

confirmed. 

16.2 The respondents are ordered jointly and severally, the 

one paying t~e other- to be absolved, to pay the 

Applicants' costs on a party and party High Court scale 

B, w.hich co.sts shall include costs of Counsel. 
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