Supreme Court of Appeal of South Africa

MEDIA SUMMARY - JUDGMENT DELIVERED IN SUPREME
COURT OF APPEAL

From: The Registrar, Supreme Court of Appeal
Date: 29 September 2006
Status: Immediate

DRIFTERS ADVENTURE TOURS CC v B L HIRCOCK

Please note that the media summary is intended for the benefit of the
media and does not form part of the judgment of the Supreme Court of
Appeal

Today the Supreme Court of Appeal, presided over by

Judge Ralph Zulman, who delivered the judgment of the court dismissed
an appeal with costs, by a tour operator, Drifters, against a decision given
in the Cape High Court. Mrs Bonnie Hircock an American tourist sued
Drifters for R120 000.00 being damages for injuries that she suffered
while on a bus tour in Namibia. Drifters admitted that the bus was
negligently driven at the time by one of its employees.

Drifters defended the claim on the grounds that Mrs Hircock had signed
an indemnity form, prior to the tour absolving it from any liability

whatsoever and in which she acknowledged that she undertook the tour

entirely at her own risk.



The Supreme Court of Appeal agreed with the Cape High Court that the
indemnity had to be read together with certain conditions appearing on

the reverse side of the form. On a proper interpretation of the conditions
the wide scope of the indemnity was limited and did not provide Drifters

with a defence to the claim.



