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THE ROAD ACCIDENT FUND  v  MAGDALENA LECHNER
The Supreme Court of Appeal (SCA) today held that, a German citizen, Ms Magdalena Lechner, who was injured in a motor vehicle accident in South Africa in 1992, and incurred R4 million in medical expenses was entitled to be compensated by the Road Accident Fund (the Fund).
The evidence established that Ms Lechner’s statutory medical insurer in Germany paid various service providers for the treatment she received following the accident. The Fund contended that because the benefits she received were akin to social security benefits, the South African taxpayer should not be required to reimburse her – even though she will by law obliged to repay this amount to her insurer. This was because, so the Fund’s argument went, the effect of this would be that the South African taxpayer would in effect be reimbursing the German taxpayer.

The SCA rejected this argument. It found that the evidence established that she had been a voluntary contributor to her insurer and that she received her benefits as a quid pro quo for her contributions. The normal rule, therefore, applied. This was that the benefit was a ‘collateral benefit’, which should not advantage the Fund. The SCA ruled that the Fund was therefore not entitled to deduct the R4 million from her claim against it.
Moreover, because Ms Lechner would not receive double compensation, and her statutory insurer would be reimbursed, it was not unfair, the SCA held, for the Fund to compensate her for this amount.
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