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LEGAL SUMMARY

WEINER J:

(1) The appellant, a contract miner, reflected the income received from the
holders of the mining rights as mining income and was so assessed by the
respondent. The appellant disputed the assessment alleging that it
conducted mining operations and therefore was entitled to capital

allowances applicable to mining companies.

(2)  The question to be decided by the court was whether the appellant derived
income from mining operations which would entitle it to the mining capital
allowances. Having consulted the conflicting authorities on this question the
court preferred a purposive view of the legislation concerned as advanced in

the Davis Tax Commission, in interpreting this legislation.

(3) The court held that the appellant failed to demonstrate that as a contractor,
not a holder of mining rights, it derived its income from mining operations.
Further, even if that had been demonstrated the appellant did not comply
with subsections of Section 37 of the Act. Therefore the deductions it
claimed could not be allowed. Consequently the assessments in respect of

recoupments, penalties and interest could not be challenged.

(4)  Accordingly, this appeal was dismissed.



